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 County tosses out petitions for recallt.
ly Kevin Irown -d Dione Gall
staff writers

The Wayne County Elections Com-
mission on Tuesday rejected recall
petitions against five Plymouth city
commissioners, ruling that the word-
ing wasn't clear.

But petitions with revised lan-
guage will be submitted "probably
within a week, I'm sure," said Paul
Nastoff, of the citizens group seeking
the recall

The decision stalls for now a re-
call drive mounted by Plymouth
Concerned Citizens against Mayor
I>ennis Bila, Mayor PrwTem Ralph
(Jack) Kenyon, and commissioners
John Vos, James Jabara and Ron
Loiselle

A move by the city of Plymouth
and Plymouth Township to begin ef-
forts to buy Mettetal Airport in Can-
ton and operate it jointly sparked the
drive.

I'm elated the elections commis-

sion threw out the recall petition, "
Voi said Tuesday

The ruling takes the cloud away
from the airport purchase," said
Maurice Breen, Plymouth Town:hip
supervisor "We can now move for-
ward "

BREEN SAID the next step ts to
raise locally about $300,000 toward
the purchase The cost of the airport
ts about $4 milhon

After the money is raised, federal
and state money to pay for the air-
port will be sought, he said

The elections commission rejected
this language, submitted by the citi
zens' group on the recall petiUons

• "Failure to faithfully represent
the majority of citizens of the city of
Plymouth by voting to acquire
Mettetal Airport on Jan. 21, 1991

• "Failure to provide informa-
tion regarding taxes, liability insur-
ance and the future expansion of
Mettetal Airport.

• "Failure to make voters aware
that their money was being pledged
under the Michigan Constitution -
Headlee Amendment in support of
Mettetal Airport.

• "Failure to permit a citizen-
wide vote on the commitment of tax-
es and ,-:'venue bonding regarding
the suppo t of Mettetal Airport "

lame·, Killeen, county clerk and
member of the elections commls-

sion, said each of the four points
cited by recall backers were incor-
rect

On the first point, he said, "They
(commissioners) did not vote to ac-
quire Mettetal Airport "

On the second point, he said, "The
commission 13 not in a position to
provide all that information," as the
information is yet unknown.

On the third point, he said the
word pledged "Has no legal sub-
stance You either commit the mon-
ey or you don't There isn't any com-
mitment of money at this point."

And on the fourth point, Killeen
said establishment of a citizen-wide

vote on the matter ts not up to the
commission "The ballot has to be a
citizen referendum." he said

A SIDE issue in the recall drive

was the naming of Breen as a recall
target The Breen petition wai sub-
mitted to the elections commixion
but was later withdrawn

County officials said that the
name of Warren Dusbiber appeared
on the petition naming Breen, but
following the filing, Dusbiber con-
tacted the county to say the filing
wasn't valid

County officials Identified Plym-
outh attorney and Plymouth Town-
ship trustee John Stewart as the per-
son who filed the petitions against
the city commission members and
against Breen

Stewart said he didn't file the peti-
tions "I was a messenger. I dropped

them off," be said "Legally it consti-
tutes nothing"

'I was in my office that morning
and was going downtown to court
One of the people behind the petition
drive asked me to drop them off," he
said "I didn't even hand them to
anybody, I Just set them on the coun-
ter

He said that during a preliminary
inspection of the petitions by Ed
Carey, county director of elections,
Carey noticed that Breen was identi-
fied on them as a city of Plymouth
commissioner

'Carey noticed it," Stewart said.
"so my secretary went behind the
counter, whited out the title and
typed in the correct one "

I never even gave them my
name," he said. ' My secretary said
she was filing them "

HE CHARACTERIZED the 11)01
dent as a mixup

Meanwhile, Vos said he will con-

tact the State Bar Grievance Com-
mittee to investlgate Stewart's con-
duet

Last week, Breen's attorney John
Nora asked Richard Padzieski, chief
of operations for the county pro'ecu-
tor's office, to investigate the peti-
tion filing

Padzieski said he has yet to decide
if there 13 criminal involvement,
adding the name of one filing the pe-
tition doesn't have to appear on that
petition

Carey said Stewart filed the pell-
tions against the commission and the
fraudulent" one against Breen. Vol

said he was "shocked and concerned
that Stewart was involved m filing
the recall petition against the city
commission

Members of the county elections
commission are Killeen, Freddie
Burton Jr , chairman and chief Judge
of probate, and Raymond Wojtowicz.
Wayne County treasurer They all
voted to reject the recall petitions
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Plymouth-Canton school officials
say Gov John Engler's plan to allow
students to attend the public school
of their choice, even across district

lines, is fraught with problems
Engler's proposal, one of many in

the legislative hopper, would require
districts to participate, making
available 1 percent of their space for
incoming students Openings would
be assigned by a lottery Schools
would be given state money for each
out of district student accepted

Children living within the district
would receive first choice in select-

ing their school
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Kids take health to heart
Fourth-grader Brigitte Holmke (lbove) of F-gol Eleminta-
ry takes part in the echool'I Jump Ropi for Hoart, while at
len Danny Bates poits :lam *cores. Thi event was Bpon-
sored by the American Alliance for Health, Physical Edu-
cation, Recreation and Dance to benefit the American

Heart pociation. More than 300 students jumped rope
for two hours Feb. 11-14. raising pledges to support re-
search and educational programs to fight cardiovascular
disease. our nation) number one killer.

1 Will Schools OK pay for reservists what's inside

By M.B. Dillon Reservist Stu Haben. a fifth grade Building grene 1H
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staff writer teacher at Field School ts an intelli

'1 have to be ready for possibly being filjqlflf",5 1(.
gence sp,rialist with the Navy

I'lymouth ('anton ('ommunit¥ only support Id have would be the (,Lish'fled< ( F H
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sports? leave poltry something teachers entitlement to Mix months. with ex Basically, I have to be readv for br left in financial hard times makes
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Crav·,wnrd fif
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7.ducators fear that befause term National Guard duty. district and prnonnel We thought wr'd trv dering when I've packed up a num gone but actually I haven t been -(Tr<'V fbi

9< hools of choice would make ath pohcy haq entitled employres to a and be pr„ active and try to take ber of things and taken a few trips b contacted We were told t<)

Irtic recruiting possible, the ume galary for 10 days which when carr of it before we were farrd with my parrnti and brother v and left--
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athletic, would taint high whool
9 port,M

Dran Swartiwelter, Plymouth
('anton whoo] board president,
predicted schools of choice would
give riw to @11 kinds of problem,
assoriated with athletic rerruit

Ing

When good athlrtes come out
,)f the eighth grade, they're prob-
ably going to be wined and dir,ed
more than you ran ever imagine
There are no rules covering it,
and roacheR could start taking
parent, and athletM out to dinner
and pro gamps,'' tald
Swan,welter

You would get athlete, corn
tog from all acrogs Wayne County

Plea- turn to Plge 2

2 more likely to join school race
By M.B. Dillon

staff writer

Plymouth-Canton whool board
memben Dean Swartiwelter and

Roland Thomas are •Ipefted to an
nounce their hid, for reelection thi,

month William Joyner of Plymouth
also ha, tak/n out nominating pett
tloris

Swartiwelter board president,
ha, called a press conference for 1
p m tomorrow at the Palermo Plz
zeria and Re,taurant on Ford Road

in Canton He hai returned his peti

lions and ha, been certified

Thomas, who took petition, out
but hal not vet returned them, will
make an announcement Feb 25

The .rhool election is June 10

Nominating petitions arp available
at the board office, 454 S Harvey,
for any regintered voter and resident
of the district intere•ted in running

Candidates havp until April 8 to
flip nominating petition* April I Iii

the last day randidate, may with
draw frnm the rare

The much talked about bond inue

which would finanre two r-w

elenientaries a Pha•r Four'' build

ing at ('entennial Educational Park

and t,rhnological and other im
provrments is not expected to ap
pear on the June ballot

The bond *,sue which would Reek

a minimum of *50 million, tentativp
4 13 wheduled to be decided by vot
pr, in a Sept 24 election

Up for renewal are 21 74 mails, In
cluding 4 milla approvrd by voter,
two yeari go it'i anticipated that
voten will be a,ked to renew 17 74

milk

Wh,·n we anked tor that millage

thr two vrar, 4 mill levy) wr Mid it

would be for two years The people
wrre nice enough to approvr it We
wIll weather the mtorm, Baid

Swartz,velter

Thomas agreed We made a corn
mitment to the people •Imost two
vran go uying we need thts to get
us through this period of going out of
formula, and that we'd rrinen

where •e are

Lm ina rr all,Rment mode but

I feel a commitment not to renew

the four if at all postible But I want

Plea- turn to Pao® 4
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 Schools fret over choice plan Sports could be hurt
Go•l-•0 •om P.9/ 1
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*. I I.. H'.'.all plu illl
--Dve, p-,mita-/ c-o- withan a
Ill#lot Oe..*m

10 -7 /--MI room at
I. '40' achoot. lad "e dom t have
r-m at tho oll,1,0.tarle. ®!don t

b.. I. 11,1,an, to won There
.re -me very *ffkult ts,ue, that
an *al to hal to be looked at
HO=.M

14 vill have to rev,ew cro-
litrict b-Ing and Who i:gotal to
Pay fer it

9.0 whole .... 01 collect,ve

barg•11,/ I inter,oven- With
pple mov arouid fromichool
to xhool, bow are you going to con-
trol it'"

The mperint,-at Bald he un't
4/Id to U. 04 but doe= t
thlik H will linprove.ools

'Tm mot oppoied to .chools of
d.*4 ht I dom't think it will ac
IiMPHI Whit they want The
..4 •re .teto get better and
. -11• will let worse

IN MINNESOTA, where a
Iehootldolce plan was imple
--ed three years ago, little
WIB hu b- noticed, aside

frum the recruitmeot of athletes.

.-Uid

Ilbalitma' QU m.ldiffer

eoce 04, 6 000 b. ta th• INk
*Ule have takee advantage of It,
le MId

1 haveo't seen any empartcal ev
idence that it * a better way to go
Of will improve tbooli

Plymouth-Canton Community
Schools lease, a middle *hoot

from lavonia The high achoots
house 4,600 students, 400 over ca

Betty Project,on, show enroll
ment nling to 5,000 to 5200 by the
™d-1 99•

LOSS OF local control is anoiher

concern

'intermediate distrtcts would be

responsible for comtng up with a
program that would be approved
by the state board and would be
implemented upoo local districts,
Hoben said of one propoial

Thls would take away local con-
trol and make it very difficult. I
don't have any lean for our dis-
trict 1 feel we have a good district
and people would probably opt into
It 

THE DISTRICTS teachen ha

ven't yet taken an official position
on the Issue, said Chuck Portelli,

president of the Plymouth-Canton
Education Association

full 5ervice

Custom Window

Treatment & Acce55orie

U»/frully we are uppo-1 to
cru--trict aad „-4*,trkt b-

4 Were aot oilirl:V aiy oppoll
bon to In-distrkl bu,i£4, and .e're
Dot supporting either

1 don t think people know
enough yet, he nald "1'm sure It
mil be a hot -ue before thi year
u out Theo we will have to offl

cially take a pout,on "

CROSS-DISTRICT BUSiNG led

to all kinds of problems In the early
19708,' said board pre,ldent Dean
Swartzielter

The best way 1 can describe
cro-district basing ts a can of
worms Big wornu.

It seems to me cross-district

busing now would ralse a lot of
those same issues

Plymouth-Canton schools are at
'the peak of our capacity," he said
We have no extra space, which is

a major problem "

STUDENTS EXPRESS a variety
of opinions

I think it's a good idea," said
Cantoo freshman Jamey Kay
"People pay taxes and can't go to
the school they want to."

Kay said her sister's boyfriend

Llvel o.ar the Id'** dltrict bolitk

ary aad - to p to Balliville
schooll wthere la- an Icar,d

He hu a lot 04 frie- WI,

but kid: want to beat him up He
dropped out and now he) Boing to
nigh £ school "

The schoot,of-chooce plan u a
bad idea, laid Erika Swe,les, a
Cantoo .ophomor,

We are already ove,reto/did

with the freshmen (new to the pirk

this year) I think our whole Ichool
district ts good, w it'd be even
more overcrowded

The plan "sounds like a good
ide,/ said Brian Barna, a Cantoo
Demor

We have too many students
here to begin with Probably other
schoob don't have u many kids
With 50 many people, it': real hee-
Uc here trying to get to your class-
es on time

I think schools would improve,"
he said

Barna has noticed improvement
since the last millage passed, he
said

They reinstated the attendance

office Before that, people were al-
towed to skip. No one went to class.
It was real bad."

Conll uld Irom Plgl 1
- 0.'dild 0-4 w Na, at
7/NK/ek, Hai/// A, lar - rm
coac"M//1 local Ic-1 ..Ir/1.

doo t have Hy extra mo-y for b-
Lal -*a.*-rlet"

ATI[LE™: D[RECTOR PAUL

CUMMINGS -Ad •chool, 01 c-ce

would mak• a m- 01 ligh oclool
athletics

I think wid be creating proble,m
that ve havi't bd to deal with in

the put," he -d
Recruiting middle and high

achool athlet- 1, not what ed,icatioa

'all about It'• lou«h enough o• high
•chool lenton I'm sure there a lot 01

Bleeplen nights before athlete
make a decilion about what college
or university they go to," added
Cumminig who ovenee, athlete, 00
40 varlity tennis at Centennial Edu-
cational Park

"I doo't feel it'* educationally
sound my,elf You doo't just pick a
school to play basketball You pick a
school for your future.

1 doc't know if that'. the right di-
rection to go Minnesota hal been
doing it for only three years, and
therearenoreal solid stats to Coon

My question is, what educational
benefits do we gain by this' We're
getting into not only athletics, but
segregation and integration prob-
lems that would start all over again.
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Reti rement on docket for fiery circuit judge
•aff -n=

He tho•ON he would return to
*10 law firm aft# a five year stint
U Way- Cirruit Court judge •od
aimoil thr. decides later Judge
Thoma, J Foley plar- to retire
April 1 from the job be grew to
levi

Foley u returning to the other
ude of the beach in an advt,ory ca
pacity for the firm, Kilch. Saul"
bler, Drutchas, Wagner 4 Kenney
where his son, Romas J Foley 15
a partner

l'hli u the time. said Foley
whoee 70th birthday is m July

I've got my health, he faid ' 1
feel good l get around and do a lot
of things So many people walt to
retire until they're sick and the,
can't do anything

Explaining that he was only in
tend:ng to serve u Judge for five
year, before he returned to his law
practice, Foley said, ''Here I am 25
years, plus, later' he said

The dynamics of a judge s sched
ute engulfed him

i 'There's always something pend
: Ing - future opinions and cases
' The Plymouth resident for a J

most 40 years has seen a lot of
- changes in the community Adjust

ing his long thin body m his chair
· he recalls looking out his window

and seeing acres of open space and
driving on Sheldon Road, which
was dirt at the time The court-

room has gone through as much of
a metamorphosts, he said, in what
he refers to as a litigation happy
society

AMONG THE most memorable

of his cases, Foley said, was the
Charles Fisher murder trial The

microbiologist, and Canton rest
dent, was found guilty of first-de-
gree murder in the strangulation
death of his wife

Another that's burned into his

memory, Foley said, was a Down-
river murder case Two men held

up a Jewelry store and vowed not
to leave any witnesses A group of
people in the shop were ordered to
lay down in the back room "They

systematically put a bullet in each
of their heads," Foley said shaking
his head in disgust

The murderers, Foley added,
are where they should be, with

Mr Fisher "

people

Whee aiged d be hu *®cod

thoughts about people he oentenced
to life m prwon. he Bald "1 didn't
do the dastardly deed and *oesety
h.,5 to be protected Somettmes you
f ind c ases where you don't think
the person 13 inherently bad You
never find Domeone more remor-

ful than at the time of nolencing
But the first minute before and af-

ter they re a totally differeot per
bon

It s that adamant tone and con-

vic·tion that has given him the repu-
tation of being a tough judge with a
Strict play by the rules attitude

Like the time he drew national

attention by clting the striking De-
troit Teachers Association with

contempt of court charges m the
1970s And papers across the eun-
tn picked up the story when the
firry Judge from Detroit ordered
padlocks on the doors of porno-
graphic outlets

Nothing I've done on the bench
1 would have done differently,
Fuley iald

Sitting on the State Judicial Ten-
ure Con*russion for the past 10
years, a commission be also

chaired Foley has seen the law en-
for<·ers become lawbreakers.

The most recent case was City of
I®truit 36th District Court Judge
Leon Jenkins who was removed

frum the bench by the tenure com-
m ISSIOn

It s unfortunate when someone

with all that education, who has the

position of authority, trust and im-
portance in a community abuses it
to an extent that we have to re-

move them from the bench," Foley
said Its a tragedy when you think
about it 

And Foley recently also served
as co-chair, with the late G Men-

nen (Soapy) Williams, on a special
committee investigating corrup-
tion charges against Michigan
Appeals Court Judge S. Jerome
Bronson, who committed suicide in

1987 after bribery allegations be-
gan to unravel

Foley said his committee poured
over files, briefs and other infor-

mation, including Bronson's tele-

phone call:, uotil finally they had
an opinion Willums dled near the
eod of the tovestigatioo and Foley
wrote the final report

We found that there was Borne

wrongdoing ' Foley said -There
were three definlte cases that we

thought should go further
No other Judges were involved,

Foley said the committee cooclud-
ed, 'but there were attorneys deal
ing with Bronson ' The Michtgan
Supreme Court has taken over the
controversial case

A Judge or lawyer on the take
un't Domething you eIpect, said
Foley adding however, that lt's
nothing new, either He recalled
being in charge of a citizens grand
jury m the early 1970§, which in-
dicted a group of prominent attor
neys for wrongdoing

Over the years, Foley said. he
has noticed that ''attorneys don't
seem to have the depth that they
once had " There's a few bad attor-

neys, he said. who give a bad name
to everyone m the profession In
general, Foley added. 'they do an
excellent job '

However, many of the cases re-
ally -border on non-cases. Society
itself is really much more litiga-
tion minded," he said adding that
one motivation could be that attor-

neys have financial responsibilities
- office rent, support staff and the
like and they're forced to drum up
business

The trend toward pursuing Iffy
cases, he said, ts slacking off and
new legislation will help limit lia-
billiy cases

LAW HAS always been a part of
Foley's life Even as a child grow-
ing up on the east side of Detroit.
the only son born to Scottish and
Insh parents, he said he knew he
wanted to be an attorney

Foley graduated from Southeast-
ern High School in 1941 and went
to undergraduate school at the Uni-
versity of Detroit where he played
football. His studies were inter-

rupted when he served in the Naval
Air Corps in the Pacific from 1942
through 1946 and was awarded the

I've got my health. I feel
said

Bronze Star He returned to finish

his undergraduate studies and con-
tinued at the U of D law school

After a short stint with the Auto-

mobile Club of Michigan as a law
clerk, young Foley was eestatic to
be called to work in the Wayne
County prosecutor's office where
he stayed for 6 4 years before
going into private practice with

Goetz, Goetz and Foley He stayed
with the firm for 10 years until the

senior partner died and he ran for
judge

I ve known Tom for a long
time," said 35th District Court

Judge James Garber

good I get around and do a lot of 1

While in the prosecutor's office.
Foley worked with Garber's father,
Ralph Garber, who was chief as-
sistant prosecutor from 1949 to
1957

(Foley) was a pretty hard-work-
ing guy." James Garber said ''His
reputation has always been a no
nonsense lund of Judge He's been
known as a stiff sentencer Sort of
a law and order kind of Judge "

Foley's days as a judge usually
started at 4 a.m with a walk and

attending Mass at Our Lady of
Good Counsel, Plymouth Foley
liked getting to arrive in the City
County building early w that he

could get a Jump on some of his
work and read the newspaper

He wants to be remembered as a

Judge who exercised "honesty and
fairness regardless of who you are
and what your station in life" ev-
eryone 'gets the same treatment "

Beyond working with his son'S
law firm. Foley's agenda includes
building a home on Torch Lake
with his wife Mary Cathenne trav-
eling extensively and launching
charitable work

'Whatever I do it will be benefi-

cial," be said "Not neces:arily to
my,elf. because I don't need the
mooe, "

Court denies Fisher appeal
By Diane G-
staff writer

Convicted murderer Charles R

Fisher. charged with suffocating his
wife by wrapping her face with duet
tape In their Canton Township home
has been denied an appeal

Court of Appeal Judges Robert J
Danhof. Mark J Cavanagh and Wil-
ham R Beasley threw out all 11 ts-
sues raised by Fisher's attorne> R
Steven Whalen, to overturn the firM

degree murder conviction
Whalen will take the case to the

Michigan Supreme Court, he said
I think it's important, espe€·tally

for Dr Fisher, but important for the
law that the Supreme Court look at
the issues and decide the law

Whalen said

Dr Fisher did not have a fair tri

al I think it's important that we pia>·
b>· the rules, and I don't think that
was done in this case

FISHER, NOW 50, ts serving a
mandatory life in prison sentence on
first-degree murder charges tri the
lonia State Prison

The Fulbright scholar and micro
biologist maintained burglars
knocked him unconscious and bound

turn with rope and duet tape
He uid he regained consciousness

freed himself and found his wife,

Ella (Ria) Maria Mercado Fisher 10

lying face down on the floor with her
head rovered with duct tap,· and a
blanket over her She died five dan

later Jul) 20 1984 after life fup

By Janice Brunion
staff writer

Should James Spinelle of Plym
outh, the former West Bloomfield

iii gh School teacher guilty of grow
ing marijuana in Southfield br pun
ighed with a sentence of six months

or less in prmon'
Or should Spinelle portrayed as

the ma,termind of a hugh tri·h drug
operation who anticipated high prof
tts, fpend four to five years In prison
for the crime he confessed to'

1' S District Court Judge John
Feiken, is considering the issue af
ter argument,1 on Mentencing pre
•ented in federal court la,t week bv

i defrnme attorney James C W'nod and
Aut Jtant I! S Attornev Michael

Stern

Wood, who urged lentenn, aiked
that Spinelle be sentenced under
•tate law, which provides for one to
911 month, impri,onment

Stern. who wid federal •entencing
guidelines automatically provide rp
lief. asked for a -ntence of 51 10 111

r»onth» tince Spinelle wa, both

port units were removed.
Fisher was convicted in 1984

However, Wayne County Circuit
Court Judge Claudia House Moreom
set aside the verdict and ordered a

new trial, based on a comment made

by a Wayne County prosecutor in
closing arguments

The case went before Wayne
County Circuit Court Judge Thomas
Foley tri 1988 and again the jury
found Fisher guilty

TESTIMONY BECAME a court-
room drama filled with details about

a doomed marriage. international in-
trigue obsessive jealousy, prophetic
passages ina diary written by the
victim and sex> love letters

The couple had lived In the West
Indies where Fisher taught at aunt-
versit¥ before Mercado-Fisher

moved to the I*trolt area to purrue
d nurvng career Her husband fol-
Il,wed

Mercado-Fisher who apparently
w.inted a divorce told friends she

was certain her husband had been

reading her diary because he made a
reference to something she had once
written One diary passage said she
hail a feeling as if her husband was
cuffocating her with his possessive
ne and overbeanng manner

ME ANWHII,1€, FISHER appealed
to hug parents Evelyn and Manuel
Mert adi, to help save the falling
rii,irridge lie wrote his in laws let

te:% trying to prove she was having
an affair with her cousin Javier

1.ha'Ked and pleaded guilty to feder

al charger

Spine'lle and two Southfield men.
Richard Barth and Elmer Drouil

lard wrrr arrested in March on

c hargeN of manufacturing a con
trolled qubstatice in the bawment of

Barth  and Droutllard's home The

arrests followed an Invest,gation by
1 S I)rug Enforcement agenta who
•·rir assistrd by state and city po
It, 0.

4 T l>,61 E ts the wide disparity in
punivhment for the ume crime, de

pending on whether one i, intenced
tinder federal or Ntate law.

Heauu' of the di,parity we are

acking the Judge to con,lider the

quallon of violation of due process,'
Wood gaid

The question Stern re,ponded,
dor, n't make wn•e"Due prwen

waf mit violatpd

1 'nlru Ffikens rules other,vt.,

Spinelle 1, due for -ntencing under
federal guidellnes Federal law pro-
vidrf lentency in *rveral key •an
deprnding on the defendant'm admi,

Horato. who was living in Germany
From now on I will show you

proof I have not lied,' Evelyn Men
cado read in court from a letter

written by Fisher
'Under the shower I remember

you then I open the cold shower to be
quiet," a passage on a card written

by Horato to Mercado-Fisher said
Other sexual comments were writ-
ten about each other

How sick an animal would relate

to his cousin this way.'' Fisher wrote
his in-laws 1 was afraid it would

happen as it has happened over and
over again

Mercado-Fisher had plane tickets
for Germany and was scheduled to
leave a few days after the attack

THE APPEAL request according
to court documents. said the court

erred in admitting the victims
state of mind regarding her mar
riage, testimony without evidence
was allowed and the Wayne County
prosecuting attorney allegedlv made
numerous mistakes

A comment by Fisher about find
ing Kool cigarette butts in his yard
and suggesting that beause black
people smoke Kools. black people
must have been responsible for the
attack were irrelevant and hughh
prejudicial the appeal request
charged

Also. it charged. a transcript of a
91 I tape was inaccurate and unrelt
able hearsav and the tape Itself was
largely inaudible

sion of guilt and responsibilit, ri, I f

in the crime and previous criminal
record diminished caparith at the
time of the crime and other aggra

vating or mitigating facton

Spinelle has expressed remorne
for his acts The expreuton reduced

Spinelle'R possible maximum wn
tence by more than one year from a

possible 78 months to a maximum of
63 Inonths

The defense alw maintains Spi
nelle deserves relipt befause of di

minithed rapaciti 'They (all three
co defendants) were very heavy
user, Cof marijuana). in the throes of
a heavy addiction. ' Wood uid

Since his arrest. Spinelle has
received both in patient and out pa
tient treatment for chemical de

pendency. as well as psychological
counmeling

Other reamons for leniency include
family obligations Roth Spinelle ,
elderly mother and his wile, a Rrazi
han who ts still learning Englath dr
pend on him for help

"IT IS THE POSITION of the gov
ernment that a -ntence within

&1
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